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CLERK USDiSTRICTCC- :T 
DiSTRICTOFARffiO'v 



BY 



UNITED STATES DISTRICT COURT 
DISTRICT OF ARIZONA 



United States of America, 

Plaintiff, 

V. 

1. Marc Turi; and 

2. Turi Defense Group, 

Defendants 



Cause No. 1 4-cr-OO 1 9 1 -DGC 
* SEALED* 



MOTION FOR COMPLEX 
DESIGNATION 

[FILED UNDER SEAL] 



Motion 

In anticipation of the Status Conference currently set for December 2, 2014, 
Defendants Marc Turi and Turi Defense Group respectfully move for this Court to 
designate this matter as a "complex case" within the meaning of 18 U.S.C. 
§ 3161(h)(7)(B)(ii). See LRCrim 16.2. Designating this case as complex before the 
December 2 hearing will allow this Court, as anticipated by the Local Rules of Criminal 
Procedure, to use that hearing to "determine a schedule for discovery, motions and any 
other pretrial case management issues." See LRCrim 16.2(a). 

This Motion is supported by the following Memorandum of Law. Excludable 
delay under 18 U.S.C. § 3161(h)(7)(B)(ii) will occur as a resuh of this Motion or an order 
based thereon. 
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Memorandum 

I. PROCEDURAL BACKGROUND 

On February 11, 2014, a federal grand jury returned an indictment against 
Defendants Marc Turi and Turi Defense Group, including charges for violations of the 
Arms Export Control Act and making false statements. [Dkt. 3] That indictment 
remained under seal for a period of time and, eventually, on July 22, 2014, Mr. Turi 
pleaded not guilty to these charges, and the Court released him on his own recognizance. 
[Dkts. 9; 11] On July 30, 2014, Turi Defense Group pleaded not guilty to the charges. 
[Dkt. 21] 

Extensive pretrial litigation followed. Defendants almost immediately filed a 
Motion to Dismiss the Indictment, [Dkt. 12] which this Court granted in part [Dkt. 62]. 
Two of the original four counts remain. Defendants also filed a Motion to Strike 
Surplusage from the Indictment, [Dkt. 30] which this Court declined to resolve given its 
practice of not reading the indictment to the jury [Dkt. 62]. 

Extensive litigation on discovery issues has also taken place and is still ongoing. 
Following an Initial Motion to Compel Discovery [Dkt. 55], this Court ordered production 
of certain documents within the possession, custody, or control of the CIA. [Dkt. 63]. In 
ordering that production, the Court determined that the nature of the information 
contained therein may require proceedings under the Classified Information Procedures 
Act ("CIPA"), 18 U.S.C. App. 3. [Dkt. 63] That discovery has not yet been produced and 
it remains to be seen exactly what will be produced and what CIPA procedures will be 
required. There is little doubt, however, that some CIPA procedures will be necessary in 
this case. Accordingly, this Court has already appointed a Court Security Officer to 
oversee those issues. [Dkt. 60-1] 

II. LEGAL AND FACTUAL COMPLEXITY 

Local Rule of Criminal Procedure 16.2(a) and 18 U.S.C. § 3161(h)(7)(B)(ii) permit 
a court to designate a case as complex if the complicated nature of the case prevents the 
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parties from reasonably completing all pretrial proceedings or preparing for the trial itself 
within the 70-day time limit imposed by 18 U.S.C. § 3 161(c)(1). 

In light of the factual, procedural and legal complexity of this matter, a complex 
designation is warranted here. This case relates to applications for prior approval for 
brokering activity made by Defendants, then-registered to conduct such business by the 
Department of State. The case implicates complicated issues of law, as seen by the 
litigation thus far over the scope of the public authority defense, and even more 
complicated issues of fact, including many that relate to sensitive national security issues. 

Procedurally, as this Court has indicated before [Dkt. 63 at 6], the required 
disclosures by the Government in all likelihood require the implementation of procedures 
under CIPA, 18 U.S.C. App. 3, requiring, among other things, an additional pretrial 
conference, 18 U.S.C. App. 3 § 2, the entry of protective orders, 18 U.S.C. App. 3 § 3, the 
possible redaction of records following in camera review, 18 U.S.C. App. 3 § 4; 
18 U.S.C. App. 3 § 6(a), and the implementation of procedures by the Court Security 
Officer, 18 U.S.C. App. 3 § 9; Security Procedures Established Pursuant to Pub. L. 96- 
456, 94 Stat. 2025, by the Chief Justice of the United States for the Protection of 
Classified Information, § 2 (Feb. 12, 1981). Among those procedures, defense counsel 
will likely need to obtain security clearances. Additionally, due to the nature of the 
allegations, and based on counsels' investigation to date, Defendants "reasonably expect[] 
to disclose or to cause the disclosure of classified information in [this] manner," also 
requiring the implementation of CIPA procedures. See 18 U.S.C. App. 3 § 5. 

Legally, before trial the parties will need to engage in extensive pretrial motion 
practice regarding, at least, the scope of the public authority defense, which the 
Government contends requires actual authority [Dkt. 56 at 10-11], but Defendants 
contend includes a reasonable but mistaken belief regarding authority [Reply in Support 
of Initial Motion to Compel Discovery at 4-5]. 

Finally, as a practical matter, this case quite simply involves extraordinarily rare 
and simultaneously complex issues. The defense investigation has come a long way in the 
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approximately four months since defense counsel was appointed, but it has a long way to 
go. Moreover, that investigation has been hindered by the fact that defense counsel do not 
currently possess security clearances. This precludes them not only from viewing 
classified documents, but from having candid conversations about highly relevant matters 
with their own witnesses. Even those fact witnesses who have been interviewed thus far 
will need to be re-interviewed after clearances are obtained. Defense counsel also intends 
to seek out and interview numerous potential expert witnesses, but cannot begin that 
process without clearances and the relevant discovery to be provided by the Government. 

Although Defendants very much value their Speedy Trial rights and hope to 
proceed to trial as quickly as possible, the case's aforementioned legal and factual 
complexity prevents the parties from reasonably completing all pretrial proceedings or 
preparing for the trial itself within the 70-day time limit imposed by 18 U.S.C. 
§ 3161(c)(1). Accordingly, Defendants respectfully request that this Court grant 
Defendants' request for complex case designation, and, in light of that complex 
designation, "determine a schedule for discovery, motions and any other pretrial case 
management issues" at the December 2 hearing. See LRCrim 16.2(a). 
Dated: November 18, 2014. PERKINS COIE LLP 
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CERTIFICATE OF SERVICE 

I hereby certify that on November 18, 2014, an ORIGINAL and ONE COPY of the 
attached was filed with the Clerk of the Court and that a COPY was sent via U.S. Mail to: 



David A. Pimsner 

Kristen Brook 

U.S. Attorney's Office 

40 North Central Avenue, Suite 1200 

Phoenix, Arizona 85004 

A. William Mackie 
Department of Justice 
National Security Division 
600 E Street, NW 
10th Floor - Bicentennial Bldg. 
Washington, DC 20530 
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